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COMMITTEE OF THE WHOLE - AGENDA 
City Municipal Building | Council Chambers 
295 Meridian Street, Groton, CT 06340 

Monday, February 23, 2026 | 6:00 PM 

COMMITTEE OF THE WHOLE - AGENDA 
Mayor Jill Rusk, Deputy Mayor Stephen Sheffield, Councilor Jean-Claude Ambroise, Councilor Nicholas Johns, 

Councilor Christy McElroy, Councilor Christine Piazza, Councilor Paul Norris and City Clerk Dani Baycura 

 
Join Zoom Meeting 
https://us06web.zoom.us/j/86127609439?pwd=CijExcLSYRWopc0K14hbjahs3admjT.1   
Meeting ID: 8612760 9439 
Passcode: 391470 
 
 

I. ROLL CALL 

 

II. NEW BUSINESS OR REFERRAL 

 

A. Boards and Commissions 

1. Planning and Zoning Commission Appointment – M. Lhowe 

2. Youth Advisory Committee Re-appointment – K. Strickland 

3. Youth Advisory Committee Re-appointment – L. Lambert 

4. Youth Advisory Committee Re-appointment – M. Bishop 

 

B. Economic Development 

1. CT Main Street Invite 

 

C. Parks and Recreation 

1. Lower Thames View Update  

2. Mohegan Basketball Club Donation 

3. SubVets Memorial Guardrail 

 

D. Public Safety/Public Works Committee Update 

1. West Pleasant Valley Fire Inspection Fees 

2. Fire Staffing 

 

III. ADJOURNMENT 

 

https://us06web.zoom.us/j/86127609439?pwd=CijExcLSYRWopc0K14hbjahs3admjT.1


















 

Loureiro Engineering Associates, Inc. 
15 Thames Street, Suite 211 • Groton, CT 06340 • 860-448-0400 • Fax 860-448-0899 • www.Loureiro.com 

AN EMPLOYEE-OWNED COMPANY 

Affirmative Action / Equal Opportunity Employer 

September 15, 2025 
 
 
Purchasing Agent 
City of Groton 
295 Meridian Street 
Groton, CT 06340 
 
RE:  Agreement, Engineering Design Services, Bid Preparation & Review, Construction 

Administration and Inspection Services for ADA Compliant Access 
Project Location: 343 Thames Street, Groton, CT RFP #05-06-25 

 
This Agreement is executed between Loureiro Engineering Associates, Inc. (hereinafter “LEA” or 
“Consultant”) located at 15 Thames Street, Groton, Connecticut and The City of Groton 
(hereinafter the “City”) located at 295 Meridian Street, Groton, Connecticut for City of Groton 
project RFP #05-06-25, Engineering Design Services, Bid Preparation & Review, Construction 
Administration and Inspection Services for ADA Compliant Access at 343 Thames Street. 
 
1.0 SCOPE OF SERVICES 
 
1.1 Design Services and Bid Preparation 
 
Task 1 - Project Initiation 
 
LEA will attend a kick-off meeting with the City to review the project's goals, review existing 
conditions, discuss the design process, and confirm the project schedule. Following the kick-off 
meeting, LEA will issue a project schedule to identify each project task/sub-task and their 
associated timeframes/key dates. 
 
Task 2 - Site Survey 
 
LEA’s in-house survey team will conduct an existing conditions survey of the park within the 
Project Area shown on Attachment 1. The survey will be used to develop an “Existing Conditions 
Plan” that will be used as the basis for all design. 
 
1. LEA will mobilize to the park to locate the horizontal and vertical locations of existing 

improvements within the Project Area such as the edge of sidewalk, concrete wall, stairs, 
gravel access drive, stone blocks, fence line, etc. The surveyors will document the topography 
of the park, including spot grades at critical locations. 

 



 

Page 2 

2. LEA will prepare an Existing Conditions Plan of the park that will document the locations of 
features and topography. Elevations of the ground surface (topography) will be depicted at 
one-foot intervals, and additional spot grade elevations will be included as obtained. Areas 
beyond the park, as applicable, will be obtained from aerial mapping. Since a complete title 
search and Property Boundary Survey are not included in the survey, the Existing Conditions 
Plan will be considered a “Compilation Plan”. 

 
Task 3 - Preliminary Design 
 
1. LEA’s design team will conduct a visit to the park to observe existing conditions, verify design 
considerations, and assess design layouts relative to existing conditions. LEA would also 
accommodate a site visit with City representatives so that specific design elements and areas of 
concern can be discussed at the park in “real time”. 
 
2. LEA’s design team will work in a collaborative manner to assess various options for 

accessibility to the park. We will produce various sketches and cross-sections to contemplate 
potential layouts and grades for access that serve the public and the needs of the City. 

 
3. LEA will attend a Preliminary Design meeting with the City to review and discuss the work 

in-progress. This meeting will be a “working session” in which LEA will actively collaborate 
to discuss layout and design concepts, ideas, benefits/drawbacks of options, concerns, special 
considerations, etc. as relates to proposed accessibility. The LEA design team will be equipped 
with supporting materials such as existing conditions photographs, design examples, precedent 
images, plan sheets, etc. Additional coordination can be conducted throughout Preliminary 
Design via telephone, e-mail, and virtual meetings. 

 
4. LEA will prepare Preliminary Design drawings to define the specific scope of improvements 

to support accessibility. The Preliminary Design will include elements of the proposed work 
depicted in a dimensionally accurate format using an appropriate scale. The plans will be 
supplemented with the appropriate callouts and notations for clarity. The Preliminary Design 
will generally include the following drawings: 

 
• Existing Conditions Plan 
• Site Plan (accessibility improvements) 
• Details and Cross Sections 
• Material/Product Specifications 
• Precedent/Example Images 
• Material samples (as appropriate) 

 
5. LEA will prepare an opinion of probable construction cost based on the Preliminary Design. 

The opinion of probable construction cost will utilize the Unit Quantity Method and will be 
based on the material types and quantities included in the design. The opinion of probable 
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construction cost will be broken down by applicable Construction Specifications Institute 
(CSI) numbered divisions.  

 
6. LEA will submit the Preliminary Design package and opinion of probable construction cost to 

the City review and comment. We will then meet with the City to review and discuss the 
Preliminary Design materials. Comments received from this review will be incorporated into 
the Final Design. 

 
Task 4 - Final Design 
 
1. LEA will prepare Final Design drawings to refine the Preliminary Design based on comments 

received from the City to incorporate additional detailed design information and notations as 
appropriate for bidding, contracting, and construction of the improvements. 

2. LEA will prepare technical specifications to coincide with the Final Design drawings. 
Technical specifications will be prepared in CSI 2020 MasterFormat®, and will define 
administrative, technical, material, procedural, and coordination requirements for the project. 

3. LEA will update the Preliminary Design opinion of probable construction cost based on the 
Final Design. 

4. LEA will submit a 90% Final Design package and opinion of probable construction cost to the 
City for review and comment. We will then meet with the City to review and discuss the 90% 
Final Design materials. LEA will document the City’s comments for incorporation into the 
design. 

5. LEA will update the 90% Final Design package to 100% Final Design and issue a complete 
package to the City. 

 
Task 5 - Bid Documents 
 
1. Using the Final Design, LEA will compile Bid Documents for the City’s use in soliciting bids 

and contracting the work. Bid Documents will generally include the following: 
 

• Final Design Drawings: “Issued for Bid”. 
• Project Manual. 
• Bidding Materials (e.g., Instructions for Bidders, General Bid Requirements, bid form, 

bonds, qualifications, affidavits, General Specifications, etc.; coordinated with the 
City). 

• Agreement/Contract and General Conditions (as provided by the City). 
• Supplementary Conditions (if required; as provided by the City; edited by 

LEA).Technical Specifications (by LEA). 
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 LEA will submit the following Bid Documents for use by the City: 
 

• One (1) bound set of drawings and Project Manual as a “record set” for the City. 
• One (1) USB Drive or data file link of the Complete Bid Documents in .pdf. 

 
2. LEA will work with the City’s Finance Department to prepare an "Invitation to Bid". It is 

assumed that the City will address all advertising and bid solicitations. It is also assumed that 
all bid documents will be issued by the City in electronic format or provided to a commercial 
printer who will handle all bid document distribution. 

 
1.2 Construction Administration/Inspection 
 
Task 6 - Bidding Support 
 
LEA will provide the following services during the bidding phase of the project in support of the 
City. 
 
1. Attend a pre-bid site walk with prospective bidders. 
2. Response to bidder’s Requests for Information (RFIs). 
3. Preparation of bid addenda if required. 
 
Task 7 - Design Services During Construction 
 
LEA will provide consultation, including design-related services associated with construction of 
the project. These services will be completed under the direction of a Connecticut Licensed 
Professional Engineer. 
 
1. Attendance at a pre-construction meeting. 
2. Review/processing/tracking of project submittals, shop drawings, and catalog cuts submitted 

by the contractor. 
3. Review of materials sampling/testing and in-field testing conducted by the contractor’s testing 

agency to assess compliance with the contract documents. 
4. Preparation of responses to Requests for Information (RFls) or similar construction-phase 

inquiries submitted by the contractor. 
5. Issuing technical clarifications during construction to clarify the design intent for the 

contractor. 
6. Technical review of contractor change order proposals and associated recommendations to the 

City. 
7. LEA will be available to the contractor via telephone and email Monday through Friday from 

7:30 am to 5:00 pm to respond to inquiries. LEA will provide the City and contractor with 
telephone and email contact information for an LEA Primary Contact and a LEA Secondary 
Contact. 
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Task 8 - Construction Observation Services 
 
LEA will provide construction monitoring and observation of the contractor’s work to document 
that the project is being executed in accordance with the Bid Documents. These services will be 
provided under the direction of a Connecticut Licensed Professional Engineer and will include the 
following. 
 
1. Periodic visits to the project to observe the progress and prosecution of the contractor’s work, 

document work-in-progress (e.g., notes and photographs) and observe delivered materials and 
products. LEA will document each site visit with a site observation report. Our fee includes up 
to 6 site visits over a 10-week construction period. The actual frequency of the site visits will 
be commensurate with the contractor’s scope and extent of work underway at the time. 

2. Report observed discrepancies or deficiencies of the contractor or his operations to the City. 
3. Conduct a semi-final inspection of the completed improvements associated with the project at 

one of the visits described in this task. 
4. Based on the semi-final inspection, develop a Punch List to identify construction that is not in 

conformance with the Final Design. 
5. Conduct a final inspection of the completed improvements associated with the project to 

confirm that items indicated on the Punch List have been addressed. 
 
1.3 Services Not Included 
 
The following services are not included as part of the scope of services. If required, these services 
will be performed for an additional fee. 
 
1. Utility tracing/detecting. 
2. Test pits or investigations related to subsurface conditions, utilities, or similar features beyond 

those described above. 
3. Geotechnical or environmental assessments. 
4. Local land use permitting. 
5. Bid Documents reproduction or distribution services. 
6. Resident engineer or clerk of the works services. 
7. Construction layout. 
8. Health and safety services. 
9. Testing of materials or finished construction. 
10. Instrumented field survey of completed construction. 
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2.0 Communications and Reporting 
 
The Consultant’s point of contact is: 
 
Kurt A. Prochorena, PE 
Vice President 
15 Thames Street, Groton, CT 06340 
Email: kaprochorena@loureiro.com 
Telephone: 860-418-7342  
 
The City’s point of contact is: 
NAME 
ADDRESS 
Email: 
Telephone: 
 
3.0 Fees 
 
3.1 Design Services and Bid Preparation 
 
Based on our understanding of the project and the services described herein, we propose to 
complete the Scope of Services for Design Services and Bid Preparation (Tasks 1 through 5) for a 
lump sum fee of $24,881.00. This fee is inclusive of labor and anticipated Reimbursable Expenses.  
 
Our proposed fees are based on our current understanding of the project and the level of effort 
necessary to complete the scope of services specified herein. Should additional information or 
circumstances affect the level of effort necessary to complete the proposed work, or if additional 
services are required due to changes in the scope of services, LEA will inform you in advance of 
any potential impact to the proposed fees. LEA will not exceed the fees indicated above without 
prior written authorization from you. Any changes in fee/budgets will be mutually revised by 
written amendment. 
 
3.2 Construction Administration/Inspection 
 
Based on our understanding of the project and the services described herein, we propose to 
complete the Scope of Services for Design Services and Bid Preparation (Tasks 6 through 8) for a 
lump sum fee of $22,066.50. This fee is inclusive of labor and anticipated Reimbursable Expenses.  
 
Our proposed fees are based on our current understanding of the project and the level of effort 
necessary to complete the scope of services specified herein. Should additional information or 
circumstances affect the level of effort necessary to complete the proposed work, or if additional 
services are required due to changes in the scope of services, LEA will inform you in advance of 
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any potential impact to the proposed fees. LEA will not exceed the fees indicated above without 
prior written authorization from you. Any changes in fee/budgets will be mutually revised by 
written amendment. 
 
3.3 Billing and Payment 
 
LEA will bill Client monthly and payment in full is due within 30 days of the date of each invoice. 
The amount invoiced will be based on the progress of the scope of services as a percentage of the 
Lump Sum fee applicable to the prior month. 
 
Client agrees that payment will not be subject to retainage of any kind and will not be contingent 
upon any type of lien waiver, regulatory approval, project financing, funding commitment or audit. 
Client understands that LEA's services may be put on hold or terminated if invoices are not paid 
per this Agreement. In such case, Client waives its rights to delay claims and agrees to release 
LEA from all liabilities associated with schedule changes and/or project delays of any kind. 
 
4.0 Schedule 
 
Consultant will being work within five business days of executing an Agreement with City.  The 
project schedule is included herein as Attachment 2. 
  
5.0 General Terms and Conditions 
 
The General Terms and Conditions included herein as Attachment 3 apply to all services provided 
by LEA.  In the event the Client issues a purchase order or other instrument related to LEA’s 
services, it is understood and agreed that such document is for the Client’s internal accounting 
purposes only and shall in no way modify, add to, or delete any of the attached General Terms and 
Conditions. 
 
6.0 Supplemental Services 
 
In the event LEA is to prepare for or appear in any litigation on behalf of the Client or is to perform 
other services not included herein, additional compensation shall be paid to LEA, charges for 
which will be based upon LEA’s fee schedule at the time the additional services are performed. 
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This Agreement is executed this DATE day of September 2025. 
 
THE CITY OF GROTON, CONNECTICUT 
 
  
Name 
 
  
Printed 
 
  
Title 
 
LOUREIRO ENGINEERING ASSOCIATES, INC.  
 
  
Name 
 
  
Printed 
 
  
Title 
 
Attachments: 1 - Project Area 
 2 - Project Schedule 
 3 - General Terms and Conditions 
  
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

INSERT PROJECT AREA MAP HERE 
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LOUREIRO ENGINEERING ASSOCIATES, INC. 
General Terms and Conditions 

These General Terms and Conditions are attached to and incorporated into the Proposal Letter that, 
as executed, shall serve as the Agreement between The City of Groton (CLIENT) and Loureiro 
Engineering Associates, Inc. (CONSULTANT) in respect of the Project described therein. 
 
ARTICLE 1:  GENERAL 
The CONSULTANT shall perform for the CLIENT 
professional services in all phases of the Project to which this 
Agreement applies as described in the Proposal Letter and as 
hereinafter provided. 

As used herein the term “Agreement” refers to the Proposal 
Letter or Agreement to which these General Terms and 
Conditions are attached as if they were part of one and the 
same document. 

If CONSULTANT shall be unable to perform in accordance 
with the terms hereof due to naturally occurring soil, water 
or other environmental conditions, the presence of foreign or 
hazardous substances, violent weather, strike, civil 
disturbance or similar event beyond CONSULTANT’S 
control, CONSULTANT may request from the CLIENT that 
the terms of this Agreement affected thereby be modified by 
a written Amendment to be signed by the parties.  The 
CLIENT, as its option, may agree to a modification on 
CONSULTANT’S terms or to such other terms as the parties 
may find acceptable. 

ARTICLE 2:  RESPONSIBILITIES OF THE CLIENT 
As applicable and necessary for CONSULTANT to perform 
its services, the CLIENT will: 

• Provide all criteria and full information as to its 
requirements for CONSULTANT’S services, 
including the CLIENT’s objectives, constraints or 
standards.   

• Assist CONSULTANT by placing at its disposal 
all available information pertinent to the Project, 
excluding any financial information, but including 
previous environmental permits, engineering 
reports and any other similar data relative to the 
Project. 

• Provide CONSULTANT all permissions, access 
and rights of entry to enter the property owned by 
the CLIENT and/or others in order for 
CONSULTANT to fulfill the scope of work 
included under this Agreement.   

ARTICLE 3:  PROJECT SCHEDULE 
CONSULTANT shall commence the Project upon the date 
of execution of this Agreement and proceed expeditiously to 
complete the various tasks of the proposed scope of services 
within the time periods specified in the Proposal Letter, 
subject to the terms and conditions hereof. 

ARTICLE 4:  COMPENSATION 
For the services authorized under this Agreement, 
CONSULTANT shall be compensated as specified in the 
Proposal Letter.  If the Proposal Letter specifies that 

compensation will be on a time and expense basis and 
includes an upper limit or “not to exceed” amount, the 
amount due hereunder shall not exceed the stated maximum 
amount unless a supplemental Agreement or Amendment 
approving the increase in the maximum amount has been 
executed. 

The CONSULTANT will submit monthly invoices 
requesting payment from the CLIENT based upon the work 
completed for the services performed to date by the 
CONSULTANT under this Agreement.  CLIENT agrees to 
bring to CONSULTANT’S attention in writing any 
questions regarding CONSULTANT’S invoice within ten 
(10) days of receipt.  In the event that CLIENT does not 
provide CONSULTANT with written questions within ten 
(10) days, the invoice shall be deemed accurate and 
acceptable to CLIENT.  CLIENT agrees to make payment to 
the CONSULTANT within thirty (30) calendar days after 
receipt of the CONSULTANT’S invoice.  If an invoice 
remains unpaid after sixty (60) calendar days of submission 
to the CLIENT, the CONSULTANT has the right to cease 
all work until all amounts due CONSULTANT are paid in 
full. 

In the event that payment for services is not made within 
thirty (30) calendar days after receipt of the 
CONSULTANT’S invoice, the CLIENT agrees to pay a 
service charge of 1.5% per month on the unpaid balance.  
Should it become necessary for CONSULTANT to 
commence legal action to collect any sums due it, it is agreed 
that CONSULTANT shall be entitled to collect from the 
CLIENT its costs incurred in any such action(s) including 
reasonable collection fees, attorney’s fees, litigation costs 
and cost for defense. 
CLIENT shall address payments to: 

Loureiro Engineering Associates, Inc. 
Accounts Receivable  
100 Northwest Drive 
Plainville, CT 06062 

ARTICLE 5:  LIABILITY INSURANCE 
CONSULTANT shall, during the performance of the 
Agreement, keep in force the following insurance, together 
with any other coverage that may be required by law: 

Workers’ Compensation Insurance, including 
Employer’s Liability Insurance for its employees in 
compliance with statutory limits; Commercial General 
Liability Insurance with $1,000,000 per occurrence 
combined single limit and policy aggregate; Business 
Automobile Insurance, including operation of owned, 
non-owned and hired automobiles, with combined 
single limits for bodily injury and property damage of 
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$1,000,000 per occurrence and policy aggregate; 
Professional Liability Insurance with $1,000,000 per 
occurrence and policy aggregate. 

CONSULTANT shall furnish to the CLIENT, at their 
request, certificates of insurance, evidencing the insurance 
required hereby.  All policies required hereunder shall 
contain a provision that at least thirty (30) days’ prior written 
notice shall be given to the CLIENT in the event of 
cancellation, reduction or non-renewal of any such 
insurance. 

ARTICLE 6:  ESA SERVICES 
 In consideration of the substantial risks to CONSULTANT 
in performing Environmental Site Assessment (ESA) 
services, the CLIENT agrees, to the maximum extent 
permitted by law, to indemnify and hold CONSULTANT 
harmless from any damage, liability or cost, including 
reasonable attorneys’ fees and costs of defense, arising out 
of or resulting from the performance of the services under 
this Agreement or related in any manner whatsoever to the 
existence, release, or disposal of toxic or hazardous 
substances, excepting only those damages, liabilities or costs 
arising directly from the sole negligence or willful 
misconduct of CONSULTANT.  In addition, the CLIENT 
agrees, to the maximum extent permitted by law, to waive 
any claims against CONSULTANT arising out of the 
performance of the services under this Agreement. 

ARTICLE 7:  KNOWN OR SUSPECTED 
ENVIRONMENTAL HAZARDS 
In consideration of the substantial risks to CONSULTANT 
posed by the presence or suspected presence of asbestos or 
hazardous or toxic materials on or about the project site, the 
CLIENT agrees, to the fullest extent permitted by law, to 
indemnify and hold harmless CONSULTANT, his or her 
officers, directors, employees, agents, and independent 
consultants and any of them from all claims and losses, 
including reasonable attorneys’ fees and defense costs, 
arising out of, or in any way connected with, the 
performance or nonperformance of the obligations under this 
Agreement unless and until there has been an adjudication 
by a court or forum of competent jurisdiction that the claims 
at issue are a direct result of the sole negligence of 
CONSULTANT. 

ARTICLE 8:  SCOPE OF WORK 
The CLIENT and CONSULTANT have agreed to a list of 
basic services that CONSULTANT will provide to the 
CLIENT, listed in the Proposal Letter.  Services not set forth 
in the Proposal Letter are excluded from the scope of 
services and CONSULTANT assumes no responsibility to 
perform such services. 

ARTICLE 9:  STANDARD OF CARE 
Services provided by CONSULTANT under this Agreement 
will be performed in a manner consistent with that degree of 
care and skill ordinarily exercised by members of the same 
profession currently practicing under similar circumstances 
in the same locality.  The CONSULTANT makes no other 
warranties, express or implied, with respect to the services 
rendered hereunder. 

ARTICLE 10:  MUTUAL INDEMNIFICATION 

To the fullest extent permitted by law, Consultant agrees to 
indemnify and hold harmless the Client, its employees, 
agents, affiliates and subsidiaries, for any and all claims, 
damage obligations, liabilities, judgments and losses, 
including reasonable attorneys’ fees and other court costs, 
asserted by any third parties to the extent such damage is 
determined to have been caused by the negligent acts, errors 
or omissions or willful misconduct by Consultant in the 
performance of its services under this Agreement. 
Consultant shall not be responsible for any loss, damage or 
liability arising from negligent or willful acts by the Client 
or any of its, employees, agents, affiliates or subsidiaries. To 
the fullest extent permitted by law, the Client agrees to 
indemnify and hold harmless the Consultant, its employees, 
agents, affiliates and subsidiaries, for any and all claims, 
damage obligations, liabilities, judgments and losses, 
including reasonable attorneys' fees and other court costs, 
asserted by any third parties against Consultant arising from 
or relating to 1) any unknown site condition or subterranean 
structures of which Consultant does not have actual 
knowledge; 2) any errors, omissions or inconsistencies in 
any data, documents, records or information provided by the 
Client on which Consultant reasonably relied; 3) any breach 
of contract, tort, error, omission, wrong, fault or failure to 
comply with applicable law by the Client or any third party 
over which Consultant has no control; 4) the Client's 
unauthorized use of plans, reports, documents and related 
materials prepared by Consultant in performing its services. 

ARTICLE 11:  PERMITS AND APPROVALS 
CONSULTANT shall assist the CLIENT in applying for 
those permits and approvals typically required by law for 
projects similar to the one for which CONSULTANT’S 
services have been engaged.  This assistance consists of 
completing and submitting forms as to the results of certain 
work included in the Scope of Services.  This assistance does 
not include payment of permit fees, special studies, special 
research, attendance at meetings with public authorities, 
special testing, or special documentation not normally 
required for this type of project.  CONSULTANT will 
provide such special services as Additional Services, in 
accordance with CONSULTANT’S prevailing fee schedule, 
as authorized by the CLIENT. 

ARTICLE 12:  MEDIATION 
In an effort to resolve any conflicts that arise during the 
project or following completion of the project, the CLIENT 
and CONSULTANT agree that all disputes between them 
arising out of or relating to this Agreement shall be 
submitted to nonbinding mediation first before arbitration is 
commenced.  Such mediation shall take place within thirty 
(30) days of such dispute arising.  The CLIENT and 
CONSULTANT further agree to include a similar mediation 
provision in all agreements with independent contractors and 
consultants retained for the project and to require all 
independent contractors and consultants also to include a 
similar mediation provision in all agreements with 
subcontractors, subconsultants, suppliers, or fabricators so 
retained. 

ARTICLE 13:  ARBITRATION 
Any controversy or claim relating to or arising out of this 
Agreement, or any breach thereof, which is not resolved by 
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mediation in accordance with ARTICLE 12, shall be 
resolved by arbitration in the City of Hartford, CT in 
accordance with the then current Commercial Rules of the 
American Arbitration Association.  Judgment upon the 
arbitration award, rendered by the arbitrator(s) may be 
entered in any Connecticut courts having jurisdiction 
thereof.  The Prevailing party in such arbitration shall be 
entitled to recovery of all reasonable costs incurred, 
including staff time, administrative costs, attorneys’ fees and 
other related expenses.  Any claim brought pursuant to this 
paragraph shall be filed no later than one year after the date 
of substantial completion of the services rendered under this 
Agreement or the expiration of the applicable statute of 
limitations, whichever is earlier. 

ARTICLE 14:  DELAYS 
CONSULTANT is not responsible for delays caused by 
factors beyond CONSULTANT’S reasonable control, 
including but not limited to delays because of strikes, 
lockouts, work slowdowns or stoppages, accidents, acts of 
God, failure of any governmental or other regulatory 
authority to act in a timely manner, failure of the CLIENT to 
furnish timely information or approve or disapprove 
CONSULTANT’S services or work product promptly, or 
delays caused by faulty performance of the CLIENT or by 
contractors of any level.  When such delays occur, the 
CLIENT agrees that CONSULTANT is not responsible for 
damages, nor shall CONSULTANT be deemed to be in 
default of this Agreement. 

ARTICLE 15:  RESTORATION 
The CLIENT understands that use of testing or other 
equipment may cause unavoidable damage, the correction of 
which is not part of this Agreement.  The CLIENT agrees, to 
the fullest extent permitted by law, to indemnify and hold 
CONSULTANT and his or her subconsultants harmless 
from any claim, liability, or cost (including reasonable 
attorneys’ fees and costs of defense) for injury or loss arising 
or allegedly arising from procedures associated with testing 
or investigative activities or discovery of hazardous 
materials or suspected hazardous materials on said property. 

ARTICLE 16:  CHANGED CONDITIONS 
The CLIENT shall rely on CONSULTANT’S judgment as 
to the continued adequacy of this Agreement in light of 
occurrences or discoveries that were not originally 
contemplated by or known to CONSULTANT.  Should 
CONSULTANT call for contract renegotiation, 
CONSULTANT shall identify the changed conditions 
necessitating renegotiation and CONSULTANT and the 
CLIENT shall promptly and in good faith enter into 
renegotiation of this Agreement.  If terms cannot be agreed 
to, the parties agree that either party has the absolute right to 
terminate this Agreement. 

ARTICLE 17:  FORCE MAJEURE 
Each party shall not be liable to the other for failure to 
perform its obligations hereunder if and to the extent that 
such failure to perform is caused by or results from causes 
beyond its control, including, without limitation, strikes or 
lockouts; civil disturbances; fires; acts of God; viral or other 
biologic pandemics; acts of a public enemy; compliance with 
any regulations, order, or requirement of any governmental 

body or agency; or inability to obtain transportation or 
necessary materials in the open market. 

If any such force majeure condition occurs and continues for 
a period of more than seven (7) consecutive days, then the 
party experiencing such condition shall deliver immediate 
written notice to the other party which may then elect to: (1) 
terminate the affected service requested or any party thereof; 
or (2) suspend the affected service or any part thereof for the 
duration of the force majeure condition and resume 
performance once the force majeure condition ceases. Until 
written notice is delivered of the force majeure conditions, 
the other party shall be deemed to have elected option 2 

ARTICLE 18:  CONFIDENTIALITY 
CONSULTANT agrees to keep confidential and not to 
disclose to any person or entity, other than 
CONSULTANT’S employees, subconsultants and 
subcontractors, if appropriate, any data and information not 
previously known to and generated by CONSULTANT or 
furnished to CONSULTANT and marked CONFIDENTIAL 
by the CLIENT.  These provisions shall not apply to 
information in whatever form that comes into the public 
domain, nor shall it restrict CONSULTANT from giving 
notices required by law or complying with any order to 
provide information or data when such order is issued by a 
court, administrative agency or other authority with proper 
jurisdiction, or if it is reasonably necessary for 
CONSULTANT to defend itself from any suit or claim. 

ARTICLE 19:  LIMITATION OF LIABILITY 
To the fullest extent permitted by law, and notwithstanding 
any other provision of this Agreement, the total liability, in 
the aggregate, of CONSULTANT and CONSULTANT’S 
officers, directors, partners, employees, agents and 
subconsultants, and any of them, to the CLIENT or anyone 
claiming by, through or under the CLIENT, for any and all 
claims, losses, costs, or damages of any nature whatsoever 
arising out of, resulting from, or in any way related to the 
Project or the Agreement from any cause or causes, 
including but not limited to the negligence, professional 
errors or omissions, strict liability, breach of contract or 
warranty, express or implied, of CONSULTANT or 
CONSULTANT’S officers, directors, employees, agents or 
subconsultants, or any of them, shall not exceed the total 
compensation received by CONSULTANT under this 
Agreement. 

CONSULTANT’S goal is to provide you with the answers 
to your questions regarding what lies below the surface. 
CONSULTANT employs state of the art electromagnetic 
signal tracing and radar imaging technologies. However, 
CLIENT acknowledges that no method of locating 
underground structures or utilities can ever guarantee 100% 
accuracy or completeness.  CLIENT further acknowledges 
that, in certain circumstances, CONSULTANT’S results 
will be based, in part, upon the quality of the data provided 
by CLIENT, and that the decision to proceed with drilling, 
excavation or any destructive methods is left entirely up to 
the CLIENT. 

CONSULTANT will not accept liability for inaccurate data 
provided by CLIENT and CLIENT agrees to release and 
indemnify CONSULTANT and its agents and 
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representatives from all losses and damages asserted by 
CLIENT or third parties which arise from the  negligence, 
carelessness or other misconduct by CLIENT in providing 
data or in CLIENT’S interpretation of data. 

 It is the CLIENT’S responsibility to prepare the site for 
scanning, including clearly identifying areas to be scanned, 
securing access to all areas required for scanning, and 
keeping these areas clean and free of obstructions. Delays 
caused by CLIENT’S failure to do so shall not be the 
responsibility of CONSULTANT and may result in an 
increased price. 

ARTICLE 20:  STATUTE OF LIMITATIONS 
All legal actions by either party against the other arising out 
of or in any way connected with the services to be performed 
hereunder must be brought within twelve (12) months from 
the date of substantial completion of the Scope of Services, 
unless CONSULTANT’S services shall be terminated 
earlier, in which case the date of termination of this 
Agreement shall be used as the accrual date. 

ARTICLE 21:  EXCLUDED SERVICES 
Other services available from CONSULTANT and 
applicable to the project have been made known and 
explained to the CLIENT.  Where CONSULTANT has 
deemed a service needed or advisable, CONSULTANT had 
made this opinion known to the CLIENT and the CLIENT 
has confirmed his or her opinion that such services are not 
requested of CONSULTANT and/or that the CLIENT has 
made or shall make arrangements to obtain those services 
from a source other than CONSULTANT. 

The CLIENT hereby agrees, to the fullest extent permitted 
by law, to indemnify and hold CONSULTANT harmless 
from any claim, liability, or cost (including reasonable 
attorneys’ fees and costs of defense) for injury or loss arising 
or allegedly arising from CONSULTANT’S failure to 
perform a service referenced above and excluded at the 
CLIENT’S direction. 

ARTICLE 22:  INFORMATION PROVIDED BY 
OTHERS 
CONSULTANT shall indicate to the CLIENT the 
information needed for rendering of services hereunder.  The 
CLIENT shall provide to CONSULTANT such information 
as is available to the CLIENT and the CLIENT’S consultants 
and contractors, and CONSULTANT shall be entitled to rely 
upon the accuracy and completeness thereof.  The CLIENT 
recognizes that it is impossible for CONSULTANT to assure 
the accuracy, completeness, and sufficiency of such 
information, either because it is impossible to verify, or 
because of errors or omissions which may have occurred in 
assembling the information the CLIENT is providing.  
Accordingly, the CLIENT agrees, to the fullest extent 
permitted by law, to indemnify and hold CONSULTANT 
and its subconsultants harmless from any claim, liability, or 
cost including reasonable attorneys’ fees and costs of 
defense) for injury or loss arising or allegedly arising from 
errors, omissions, or inaccuracies in documents or other 
information provided by the CLIENT to CONSULTANT. 

ARTICLE 23:  RIGHT TO RETAIN CONSULTANTS 
CONSULTANT may retain the services of subconsultants 
when, in CONSULTANT’S sole opinion, it is appropriate 

and/or customary to do so.  CONSULTANT’S use of other 
consultants shall not be unreasonably restricted by the 
CLIENT provided that CONSULTANT notifies the 
CLIENT in advance. 

ARTICLE 24:  CERTIFICATIONS, GUARANTEES, 
AND WARRANTIES 
CONSULTANT shall not be required to sign any 
documents, no matter by whom requested, that would result 
in having to certify, guarantee, or warrant the existence of 
conditions whose existence CONSULTANT cannot 
ascertain.  The CLIENT also agrees not to make resolution 
of any dispute with CONSULTANT or payment of any 
amount due to CONSULTANT in any way contingent upon 
CONSULTANT’S signing any such certification. 

ARTICLE 25:  CORPORATE PROTECTION 
It is intended by the parties of this Agreement that 
CONSULTANT’S services in connection with the project 
shall not subject CONSULTANT’S individual employees, 
officers, or directors to any personal legal exposure for the 
risks associated with this project.  Therefore, and 
notwithstanding anything to the contrary contained herein, 
the CLIENT agrees that as the CLIENT’S sole and exclusive 
remedy, any claim, demand or suit shall be directed and/or 
asserted only against CONSULTANT, a Connecticut 
corporation, and not against any of CONSULTANT’S 
employees, officers, or directors. 

ARTICLE 26:  WASTE DISPOSAL 
It shall be the responsibility of the CLIENT to make 
arrangements for the transportation and disposal of any and 
all hazardous and/or contaminated wastes generated as a 
result of the work required under this Agreement.  Samples 
obtained for laboratory analysis will be returned to the 
CLIENT for disposal upon completion of analytical testing.  
In addition, it will be the responsibility of the CLIENT to 
sign any hazardous waste manifests required for the proper 
transportation and disposal of these wastes. 

ARTICLE 27:  BURIED UTILITIES AND OTHER 
SUBSURFACE FEATURES 
CONSULTANT will make reasonable efforts to obtain 
information from “Call Before You Dig” and local 
authorities concerning subsurface features at the project site.  
The CLIENT will furnish any and all available information 
to CONSULTANT concerning any buried utilities or 
subsurface features.  Prior to the commencement of the 
project, CONSULTANT will obtain the CLIENT’S 
approval for all proposed subsurface penetration locations.  
The CLIENT agrees, to the fullest extent permitted by law, 
to indemnify and hold CONSULTANT and his or her 
subconsultants harmless from any damage, liability, or cost, 
including reasonable attorneys’ fees and defense costs, for 
any property damage, injury, or economic loss arising or 
allegedly arising from subsurface penetrations in locations 
authorized by the CLIENT or from inaccuracy of 
information provided to CONSULTANT by the CLIENT, 
except for damages caused by the sole negligence of 
CONSULTANT in his or her use of CLIENT furnished 
information. 

ARTICLE 28:  PUBLIC RESPONSIBILITY 
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The CLIENT recognizes that both the CLIENT and 
CONSULTANT owe a duty of care to the public that 
requires them to conform to applicable codes, standards, 
regulations, and ordinances, principally to protect public 
health and safety.  CONSULTANT will do his or her best to 
alert the CLIENT to any matter that requires the CLIENT’S 
immediate action to protect public health and safety or 
conform to applicable codes, standards, regulations, or 
ordinances.  Should the CLIENT decide to disregard 
CONSULTANT’S recommendations in these respects, the 
CLIENT agrees that CONSULTANT has the right to employ 
his or her best judgment in deciding whether or not to notify 
public health officials or take other appropriate action.  The 
CLIENT agrees that CONSULTANT shall not be held liable 
in any respect for reporting or failing to report said 
conditions.  Accordingly, the CLIENT agrees, to the fullest 
extent permitted by law, to indemnify and hold 
CONSULTANT harmless from any claim, liability, or cost 
(including reasonable attorneys’ fees and costs of defense) 
for injury or loss arising or allegedly arising from 
CONSULTANT’S notifying, or failure to notify, public 
officials. 

ARTICLE 29:  REUSE AND OWNERSHIP OF 
DOCUMENTS 
Reports, recommendations, designs, analyses and all other 
materials resulting from CONSULTANT’S efforts are 
intended solely for the purpose of the AGREEMENT; any 
reuse by CLIENT or others for purposes outside of this 
Agreement or any failure to follow CONSULTANT’S 
recommendations, without CONSULTANT’S written 
permission, shall be at the user’s sole risk and without 
liability or legal exposure to CONSULTANT, or to 
CONSULTANT’S subconsultants and CLIENT shall 
indemnify and hold harmless CONSULTANT and 
CONSULTANT’S subconsultants from all claims, damages, 
losses and expenses including attorneys’ fees arising out or 
resulting therefrom.  All reports, field notes, calculations, 
estimates, specifications and other documents of whatever 
kind which are prepared, as instruments of service, shall 
remain CONSULTANT’S property and CONSULTANT 
shall retain the intellectual property rights to such material. 

ARTICLE 30:  TERMINATION 
This Agreement may be terminated by either party by ten 
(10) days’ written notice to the other party without cause; by 
mutual written agreement of the parties; or by either party on 
one days’ written notice to the other in the event of 
substantial failure to perform in accordance with the terms 
hereof by the other party through no fault of the terminating 
party.  If this Agreement is terminated, the CLIENT shall 
within thirty (30) days pay the CONSULTANT for all 
services rendered and all costs incurred up to the date of 
termination, in accordance with the compensation provisions 
of this Agreement.   

Notice of termination shall be given by the terminating party 
by hand delivery or by mailing certified mail, return receipt 
requested, to the principal office of the other.  The effective 
date of termination shall be computed from the date of 
receipt of notice. 

ARTICLE 31:  SUCCESSORS AND ASSIGNS 

The CLIENT and CONSULTANT each binds itself and its 
partners, successors, executors, administrators, assigns and 
legal representatives to the other party to this Agreement and 
to the partners, successors, executors, administrators, 
assigns and legal representatives of such other party, in 
respect to all covenants, agreements and obligations of this 
Agreement. 

CONSULTANT shall not assign, or transfer any rights or 
obligations under or interest in (including, but without 
limitation, moneys that may become due or moneys that are 
due) this Agreement without the prior written consent of the 
CLIENT.  Unless specifically stated to the contrary in any 
written consent to an assignment, no assignment will release 
or discharge the assignor from any duty or responsibility 
under this Agreement. 

Nothing herein shall be construed to give any rights or 
benefits hereunder to anyone other than the CLIENT and 
CONSULTANT. 

ARTICLE 32:  EXTENT OF AGREEMENT 
This Agreement represents the entire and integrated 
agreement between the CLIENT and CONSULTANT and 
supersedes all prior negotiations, representations or 
agreements, either written or oral, or purchase order terms 
and conditions for this Project. 
No change, alteration or modification of this Agreement 
shall be binding upon either party hereto, unless the same is 
in writing and is signed by a duly authorized officer or 
representative of such party. 

ARTICLE 33:  NOTICES 
Any notice required under this Agreement will be in writing, 
addressed to the appropriate party at the address which 
appears on the Proposal Letter (as may be modified from 
time to time by such party) and given personally, by 
registered or certified mail, return receipt requested, by 
facsimile, or by a nationally recognized overnight courier 
service.  All notices shall be effective upon the date of 
receipt. 

 

ARTICLE 34:  SEVERABILITY AND SURVIVAL 
Any provision of this Agreement later held to be 
unenforceable for any reason shall be deemed void, and all 
remaining provisions shall continue in full force and effect.  
All obligations arising prior to the termination of this 
Agreement and all provisions of this Agreement allocating 
responsibility or liability between the CLIENT and the 
CONSULTANT shall survive the completion of the services 
hereunder and the termination of this Agreement. 

ARTICLE 35:  INSURABILITY 
CLIENT and CONSULTANT agree it is essential that 
CONSULTANT’S applicable insurance coverage apply to 
the project involved, for protection of CLIENT, 
CONSULTANT, and any appropriate third parties that may 
be involved.  Accordingly, CONSULTANT shall have this 
Agreement reviewed for insurability.  Any element of this 
Agreement which is not insurable or whose insurability is 
questionable shall be considered null and void, and CLIENT 
and CONSULTANT shall work together in good faith to 
replace any such element with another of similar intent, 



 

Page 6 

whose insurability is not in question.  Should CLIENT 
require any special coverage, policy, amendment, or rider in 
order to attain insurability or for any other purpose, CLIENT 
shall pay the additional cost, if any, thereof. 

ARTICLE 36:  GOVERNING LAW 
The terms of this Agreement shall be construed and 
interpreted under, and all respective rights and duties of the 
parties shall be governed by, the laws of the State of 
Connecticut.   
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